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- &, LEGAL BACKGROUND

8. For ysars a mumber of Federal agencies end dopartmonts heve roe
seived spoeial authoritiecs to hire Conoultants and Brperts wndor spocific
conditions. These conditions were ugually fairly well spselled out im the
authorizing legislation which sometimes was onebling legislatien, but
usually was appropristion legislation., With these authorizations boing
given o individual egoneiss, the rosponsibi lity for adminicterimg thom
was necessarily assumed by the individuel agensies.

bo In Publis Lew 600, 79th Congress, approved August 2, 1946, a gen-
eral authorizetion was given Fedoral agenoles end dopartments im the hiriu.
of Experts end Consult¢ants. Seotion 15 of Public Law 600 atatoss

"The hoad of any department, whem authorized im em appPro=
priation or othor Aot, may prosurc ths temporary (not im
oxcess of ono yoor) or intermittent services of BRPOrEn

~ or consultants or orgonizationg thereof, ineluding steno-
graphio reporting servises, by contract, end inm oush sases
suoh gerviees shall be without regard to the eivileservieo
and classification laws (but as %o agencien subjest te tho
Clessification Aot at rates not im oxesss of the por diem
equivalent of ths higheat rate payeble uwnder the Classifi-
cation Aot, unless other rates aroc specificelly provided im
the appropriction or other lew) end, exeept im the ocse of
stonographic reporting services by organizotions, withoud
rogard to sootion 3709, Rovised Statutes, 0s emonded by
this Aot." :

Prastisally all Foderasl agencies have authority <o hire Expords oad
Consultante wnder thic Seotion of Publie Law 800, 1% now appears %o bo
standard legislative prastice %o imeluds e euthorization for sush appods .
monts im all epabling logislation for mew Fodoral agoneioes.

8o In rocemt yoars through excoutive orders sud logiglatlion the Civis
Sorviee Commissionm has been required %o malke imopeelion: of Export and Coro
sultant appointmento im vorious Foderal ageneies md teo roport 1to Lindip.r
to the Pregident, : :

I¥r; THE PROBLEMS IN EXPERT AND CONSULT ANT APPOIN TMENTS

Down through the years many problems have arlisea im adminietering thc
various Comsultant end Expert outhoriszatiens., Pedoral agenslen amd dopazi
monts sought selutiens te their individual problems usually by seouring o
deoision of the Comptroller Goneral, As o rogult of this prastiee the pwz-
bor of Comptroller Genoral decislong regarding appolmtmonts of Commulbent
and Exports arc numerous. Simse many of those deelslems are givem im come
aoetlion with a spesific euthorization for Conpultant snd Expert appeiabtments
for a speeial purpose ia op individual dopartmeat or ageney, thore iso alwyw
%hoe question as to whother tho Comptreller Gemoral’s desision applies e

olmiler appointments boing mads im othor deportmmts or egomeics wder ebhiy
authorizetions,
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Exomplog of cemo of the major ereas whore adnimiotrative problems //
exdel aros

ao  EBmploymend presess. Verious dopartmsnts wd ageneies aro wpiog
difforems approaches to the cppointment presess. IR somo agenelen, all
Cenpultamto ond Bxporés are givon “Excoptod cppeintmento” end the Btande
ard Form 80 40 uscd as tho official appolncing doswment. Im ethors, the
cEployment of Cemoultontc cnd Bxper®s 1 considcrod ag o sontrast cad o
formed combract form Lo propared. Im adlll othors, 4he caploymeat degue
meat 40 a briof lothtor of euploymeat which eites the employoe s nemo,
€ltlo, selery, detes of employmsnt oad o brief peragraph om tho logad
autherlity Lfer such appoimiwsnt.

% b, Thore io vory little agroemont bebwseen tho werlows ogemeies waad
Gopartninto on dofinitions of and dlaetinetions betweer Comoultemto ond
Exporto, In come agemoies the tormp Comoulicnt and Bxpert aro semcidorcd
almeot cymenymous and ore w3ed inteorohomgeebly. Inm othors am abtompd has
boen @ado o make a rigld emd olear-out dictinetden botwoen ©he two torm.

- 8o Probably oume of tho most csonfused arees and mest ALLLAGUIE aroas
o adwindobter 1o Go diotingulsch betwoen “temporary” mmd "intormitiort” Cone
oulteats in torms of Seetlom 16 of Pubilic Lew 600, Under logislation om
intorml ttont Comgultent cen drew por diem and travel betwoom his hemo and
plase of buslneos. We alco cen reecive robired pay from a bransh of Uho
arEsd serviees while bolng pold ce on intormittont Comsultent with o Pode
oral agomsy. The problem im this orea 1g dotormining em cadoguato sub-<ofL
point botwoen imtermitient end full Wmo Comsultemts (4.6., 1P a peroen
wosks 18 days a mouth consisbently, 15 he il time or intormliton®?).

« o Tho uso of Comoultanto md Bxpsrts e perform olessificd dubios

procents a problem. Momy agenmeies hovo opsrated weder the assuwspiien thak

ua Bnpers may oceupy @ elaceified positien. A& Compireller Gomeral Deslolem,

* B=108198, datod Jume 7, 198k, te the Seerotary of Commerse sules that im
certaln insbomscs im the Departusat of Commeree this eammot bo demo, bus 4%
45 mot clear from eueh a declision whether hio applies throughout all PFod-
oral agemsien,

o Semo departwents and cgoneies have dotormined thab Experto and
~ Congultents are wet covored by the Sesial Seeurity Aet as smomded by Pubiie
Low 784, 8lst¢ Congress, oines they are oontroet empleyces. Other doparfe
monso ond egensieos do mot comsider Conoulbants and Brpors ap ocomtract cme-
ployoss end have made the omployees servieg wider such appeiztments sub joat
%o Seslel Security.

// £, There are inmwmereblo probloms fn conneetion with Compultentc emd
Exports carming loave, recsivimg overtime pay and the like, Mony of those
probloms have boem reselved fairly elearly threugh Comptrellcr Gomoral
deolciens, but again, 1% tadkos comscidersble rosvarch o fipd oppropri o
dooislonms to emowor all sush quostiemso
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IV, FINDINGS

Findings in the two reports as disousged in ths Committeso brought out
the following tentative conelusions and resommendaticngs

8. Inconsistencies exist not only emong the departments end ogemcies,
but even among the oporeimg bureeus and divisions within the seme doparie
nent,

b, The Committee sgreed thet no step im the imtercst of greator wni-
formity chould be taken whieh would impede the agonoies in the hirimg and
processing of highly-¢reined personnsl whose services ars of o wique naturo
and therefors demend special troatmwemt. The ccaeneo of the ease is that Exe
porte end Comsultants arc employod inm order %o brinmg en agenoy cortain
Imowledges, skills, or perspeetive which tho ageney itsell does not have om
a reguler basis,

6. In sccordsnce with this view, it was theught that omendmente of
legislation would not bo ithe ensgwer, for the present at least.

d. Somo material cm compemsation of Exports sund Comsultentc hes boon
put in draft form by the Gemsral Acsounting Office emd will bo roviewsd shortly
by tlie Committes.

8. In view of tho faot that Conmsultomt and Export appeintmonts are rather
commonr in meny of tho Pedoral dopartmonts and agenoles end im view of the fach
thet meny such appointwonts are made in new ogonolos at the time they are Just
bogimning to establish thodr policies snd prosedures emd have fow ageney guido
lines in writing, it cppoars that the Civil Servise Commisslion sould rondor
roal gervice if it would issue edvisory matorial, ae guido limes %o agensieo,
sotting forth the buoie legal restristions ourrently oxisting on Expert oamd
Consultant oppointmemts. '

The original subcommit¢tes, hoaded by HMr, Doster, thought thet mob only 4o
this & serviee vwhieh tho Coumisoiom eould rondor, but to thoso sgensies whooe
‘Expert and Consultont cppointments are now subjest to Commisscion imspsetion,
it 18 felt that the icsuence of basis regulations and guide limes 4is om obliga-
bion of the Commission. It is mot £olt thet the Commicsiom chould eperate an
inspootion progrem inm on crea whore it hsa aot publisked adegquate guide linos
for the agenelss.

The Job Evaluaticn and Pay Committeo om the other hand expronsly stated
that such matoriale should be informotional end meb mendatory, It would be

sxpected of course that the Committos and a reprogentavive of Gonoral Assount-
ing Offieo would work with the Commission im preparing such gulidoss

e Reoommendation

I% is proposed that the Counocil endorse the idoa that the CGommission snd
the Genorsl Acscounting 0ffiesc worlk with the Commitles im tho proparation of
advigory material as guido lines %o dopartmsnts and agenocics om the employment
and compensation of Exzperds ond Consultants.
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‘person who is presumably best acquainted with the employese's work.
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‘Placing the right amployée in the Job best suited for his quali-
fications 1s the aim of any suecessaful Carser Management Program., The in-
gorvice training of employees selected for career development is a
gorollary. The Career Management Report is designed expressly to assist
in achieving these two objectives within this organization., These reports
will be prepared by the reporting official in conjunction with the performance
ratings (90 days after entrdnce on duty, 6 months after any change in grade,
change in job series, and anmually thereafter) and will be routed through
supervisory channels for forwarding to the Personnel Office, The reporting
officer is defined as the employee's immediate supervisor, in other words the
However,
depending upon circumstances, the reviewing official msy dot wish to entrust
the immediate supervisor with this responsibility. In any case, the reviewing
official will change or modify the report of the reporting official when such
modifications or changes are called for, The reviewing official is automatically
responsible for the accuracy of facts and statements which appear on +this
report, In many cases, especially in smaller units, the reviewing official
may wish to £i11 out the reports himself, g

In addition to the reports required above, the following special
report utilizing the same form will be rendered:s .

a, Upon relief or reassignment of the reporting official

b, Upon determination or recommendation that an employee in a -
field station should be reassigned to another station or N
returned to headquarters for reassignment or other dismosition.
Such report will be forwardcd so as to reach headquartsrs at
the earliest possible date after such reassignment determination
18 made. If possible the report should be sent in at least
three months prior to proposed reassignment in order that all
time possible may be devoted to appraisal and eveluation.
Items 1, 5, 6, 7, and 8 vwill be filled in as far as possible
by the revorting official without referral to the employee.

Opinions expressed in the Career Manacement Report éﬁ%dgé be fair
and accurate. The evaluation expressed is a direct reflection on the
professional ability end integrity of the reporting official and must be
carefully and accurately prepared if they are to be of valwe. DBiased opinions
based on personal likes and dislikes must be scrupulously avaided.

No reports will be rendered covering periods of less than 60 days
observed service unless specifically requested. Reports will normally be

classified confidential, however the classification may be raised if deemed
advisable by the reporting officer,

URDER NO CIRCUISTANCES IS THIS REPORT TO BE SIHOWN OR DISCUSSED

WITH EMPLOYEE
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